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Please Reply to Tennessee Office:

Direct Dial: 615-495-6568
5341 Mt. View Rd. #130
Antioch, TN 37013

April 2, 2008

SENT VIA FAX AND MAIL

The Honorable Todd J. Campbell
Chief Judge, U.S. District Court
801 Broadway
Nashville, TN 37203
RE: Alleged Attorney Misconduct in Vilella v. CCA, Case No. 3:04-0661
Dear Judge Campbell:
By way of introduction, I am the associate editor of Prison Legal News, a monthly publication
that covers civil litigation related to corrections and criminal justice issues. I also serve as vice
president of the Private Corrections Institute, a non-profit that opposes prison privatization.
I am further actively involved in opposing the pending judicial nomination of Mr. Gustavus A.
Puryear IV for a position on the U.S. District Court for the Middle District of Tennessee. Mr.
Puryear presently serves as general counsel for Corrections Corp. of America (CCA), a party in
the above-referenced Vilella case, which involved the in-custody death of Estelle Richardson.
It was in this capacity that I learned of the Feb. 22, 2008 motion to unseal filed in the Vilella
action. The parties had entered into a confidential settlement to resolve this suit in April 2006,
and the motion to unseal related to the transcript of the hearing wherein the Court approved the
minor settlement. The unsealed transcript was then submitted to the U.S. Senate Committee on
the Judiciary in support of Mr. Puryear's judicial nomination, on February 26.
In moving to unseal the transcript, counsel for CCA, Mr. Joseph F. Welborn III, and counsel for
the plaintiffs, Mr. David Randolph Smith, represented to the court that "The transcript does not
contain terms of the minor settlement and will not violate the order of the Court that the settlement remain confidential" (see attached motion). That representation was not accurate.
The transcript contains obvious, sufficient details to ascertain that a $2 million gross settlement
was paid by CCA to Estelle Richardson's minor children. On page 12 of the transcript, Mr. Smith
reveals the amount of his attorney fee and the percentage of that fee relative to the entire attorney
fee (25%). As the percentage of the attorney fee is also revealed (40%), simple math deduces the
settlement award of $2 million. A copy of page 12 of the unsealed transcript is attached.
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Mr. Smith did not inform his client that he had moved to unseal the hearing transcript – which
thereby revealed the amount of the settlement – nor did he seek prior permission to do so from
his client. I spoke with Mr. Phillip Vilella, the conservator on behalf of Estelle Richardson's two
minor children, who confirmed that Mr. Smith had not contacted him in regard to unsealing the
transcript and revealing the amount of the settlement. As the motion to unseal the transcript was
for the purpose of supporting the pending judicial nomination of Mr. Puryear, it cannot be said
that that action was in the best interests of Mr. Smith's client.
Both Mr. Smith and Mr. James F. Sanders, another CCA attorney involved in the Vilella case,
have sent letters to the Judiciary Committee supporting Mr. Puryear's nomination. Mr. Sanders'
letter included a copy of the unsealed transcript of the minor settlement, which has since been
distributed to the media. A copy of his letter (sans enclosures) is attached.
Although a joint motion was filed to unseal the transcript of the Court's approval of the minor
settlement, the information provided to the Court, that said transcript did "not contain terms of
the minor settlement," was incorrect or at least misleading. Additionally, Mr. Smith failed to
inform or seek permission from his client to unseal the transcript, and the motion to unseal the
transcript was for the purpose of supporting the pending judicial nomination of Mr. Puryear,
CCA's general counsel, which has no relation to the best interests of Mr. Smith's client. Indeed,
Estelle Richardson's family is still very upset with CCA; Ms. Richardson's sister-by-adoption,
Diane Buie, has sent a statement to the Judiciary Committee in that regard (also attached).
For these reasons, I request that the Court give due consideration to this matter and take any
action deemed necessary and appropriate relative to the unsealing of the transcript of the minor
settlement, the disclosure thereby of the amount of the confidential settlement paid to Estelle
Richardson's minor children, and the conduct of counsel in filing the motion to unseal.

Respectfully submitted,

Alex Friedmann
Associate Editor, PLN
Vice President, PCI
Attachments
cc:

Mr. David Randolph Smith
Mr. Joseph F. Welborn III
Sen. Patrick Leahy, Chairman, Judiciary Committee
Sen. Arlen Specter, Ranking Member, Judiciary Committee

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION
PHILLIP VILELLA guardian and
conservator on behalf of SAVION
RICHARDSON, a minor, son and next of
kin of the deceased, Estelle Richardson
and SAVIYANCE BECK, a minor,
daughter and next of kin of the
deceased, Estelle Richardson

)
)
)
)
)
)
)
)
Plaintiffs,
)
)
v.
)
)
CORRECTIONS CORPORATION
)
OF AMERICA, a Maryland corporation
)
with its principal place of business in
)
Davidson County, Tennessee
)
)
JOSHUA D. SCHOCKMAN; KEITH
)
ANDRE HENDRICKS; WILLIAM WOOD; )
JEREMY NEESE and SHIRLEY FOSTER; )
individually and as employees of Corrections )
Corporation of America; and
)
)
JOHN DOES #5 - #8, supervisory
)
personnel of Defendant Corrections
)
Corporation of America
)
)
Defendants.
)

No. 3:04-0661
Judge Campbell
Magistrate Judge Griffin
Jury Demand

JOINT MOTION TO UNSEAL TRANSCRIPT OF
HEARING ON MINORS’ SETTLEMENT
Defendant Corrections Corporation of America and Plaintiff jointly move the Court to
unseal the transcript of the hearing held on the Joint Motion for Approval of Minors’ Settlement,
a copy of which is being filed herewith under seal. The transcript does not contain terms of the
minor settlement and will not violate the order of the Court that the settlement remain
confidential.
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WHEREFORE, the parties respectfully request that the Court unseal the transcript only.

RESPECTFULLY SUBMITTED:

/s/ Joseph F. Welborn_____________
Robert J. Walker
Joseph F. Welborn, III
Walker, Bryant, Tipps & Malone
2300 One Nashville Place
150 Fourth Avenue, North
Nashville, TN 37219
(615) 313-6000

/s/ David Smith by JFW w/permission
David Randolph Smith
Law Offices of David Randolph Smith
& Edmund J. Schmidt III
1913 21st Avenue South
Nashville, TN 37212
Counsel for Plaintiffs

Counsel for Defendant
Corrections Corporation of America

CERTIFICATE OF SERVICE
I hereby certify that a true and accurate copy of the foregoing was served upon the
following persons by electronic means or by First Class Mail on February 22, 2008:
Bart Durham
Robert L. Whitaker
Blair Durham
Bart Durham Injury & Accident Law Offices
1712 Parkway Towers
404 James Robertson Parkway
Nashville, TN 37219

William McHenry
Ven Johnson
Fieger, Fieger, Kenney & Johnson
19390 West Ten Mile Road
Southfield, MI 48075-2463

David Randolph Smith
1910 Acklen Avenue
Hillsboro Village
Nashville, TN 37212

James F. Sanders
Neal & Harwell
2000 One Nashville Place
150 Fourth Avenue, North
Nashville, TN 37219

/s/ Joseph F. Welborn_____________
62091
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